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3ak/jIl04YeHHe rpaXxaaHCKO-IIPaBOBBIX 1O OBOPOB

[Topsigky ¥ npouenype 3aKIYeHNusl JOr0BOPOB ocBsileHa 1. 28 ['K. [Torosop cuurtaercs
3aKJII04YEHHBIM, eCJIU CTOPOHH B TpebyeMou ¢hopMe TOCTUTIN COTJIallleHUs 110 BCEM
CYILIECTBEHHEIM €T0 YCJIOBUSM, & B OTHOIIEHUY PEeasbHOI0 JOroBopa - KOraa OgHa U3 HUX
Tak¥Xe lepefasna gPYroxd COOTBETCTBYIOLIEe UMYIIECTBO. [JOroBOp, IIOAJIeXKAIIuI
rOCYyOapCTBEHHOU PerucTpalyy, CYUTAeTCs 3aKIIYeHHBIM C MOMEHTa ero perucrpanuu (I.
1 ct. 432 T'K).

O mOCTHXKEHWH COTJIAIIEeHUS 110 ITOBOMY 3aKJIIOUEHUS JOT0BOpPa OOBIYHO CBUIETEICTBYET
TIOJTy4YeHue JINII0M, HallPaBUBIIUM IIPEI0XKeHre 3aKTII0YUTh I0r0BOp - o¢epTy, OTBETA O
IPUHSITUY IPEIIOKEeHUs OT JIUIa, KOTOPOMY OBIIIO afipeCcoOBaHO MPeIoKeHNe, - aKIIenTa.

OdepToit mpr3HaeTCs UL afPeCOBaHHOE OOHOMY UJIM HECKOJIBKUM KOHKPETHHIM JIUILIaM
IpenjioXkeHue, ColepKalllee CylleCTBEHHBIE YCIIOBUS IOT0BOPa ¥ BhIpaXkalolllee HaMepeHue
oepeHTa cuuTaTh CE0S 3aKITIOYHUBIIUM NOTOBOP C agpecaToM, KOTOPEIM OyHOeT MPHUHSITO
npeaioxeHue (akuentaHToM). Ecnu odepTa agpecyeTcs HeonpeaeleHHOMY KPYTy U, OHa
uMeHyeTcs ny6nuyHon. [Ipu sToM nybauyHas odepTa HOMKHA COgepzKaTh BCe
CYLIECTBEHHbIE YCIIOBUS OTOBOPA, U3 KOTOPHIX SIBHO YCMATPUBAETCS BOJIS JTHIIA 3AK/TIOUUTh
IIOrOBOP C JTI00BIM, KTO OT30BETCS Ha 0depTy.

[Tpunun 6e30T3RIBHOCTH OEPTHL: TONTyYeHHAs afgpecaToM odepTa He MOXKET OBITh
0TO3BaHa B TeUEHHE CPOKa, YCTAHOBIEHHOTO AJIS €€ aKIeINTa, eCJIM HHOE He OTOBOPEHO B
camou odepte 10O He BEITEKAET U3 CyIIeCTBa NPeAiokKeHus uid 06CTaHOBKU, B KOTOPOU
OHO OBITIO cHesTaHo. BO3MOXKHEI YCIIOBUS, IPY KOTOPHIX 0epTa MOXKeT OLITh 0TO3BaHa. B
YACTHOCTH, OTBET O COTJIACHY 3aK/IIOUHUTH IOT0OBOP Ha MHHIX YCIIOBUSX, YEM IIPEII0KEHO B
odeprTe, He SABNISETCS aKLeNnTOM. TaKoi OTBET IPU3HAETCS 0TKA30M OT aKIIelTa U B TO XKe
BpeMs HOBOU 0(pepTou.

OdepTra MoxkeT OBITH BHIPazKeHa B YCTHOM nu00 B MUCbMeHHOM hopMe, C YKa3aHUEM CPOKa
mist otBeTa 6o 6e3 Hero. CTOpoOHa, KOTOPOU HampaBieHa odepTa, MOXKeT Iu00 MPUHSTE,
1060 OTKIOHUTH ee. dopMa aKIleNnTa TakKXKe MOKET OHITh pa3nuyHoi. Kak mpaBuio, He
MOIYCKAETCS aKLemNT B popMe yMOTYaHUS. AKIENT [OJIKEeH OBITh MOJTHBHIM U
6e30roBopouHEIM. COBEpIEHKE JTUIIOM, TIOJIYYHUBIIUM 0(DEePTy B CPOK, YCTAHOBIIEHHHIN [JIS ee
akKIenTa, JeCTBUM 110 BHIIIOTHEHUIO YKa3aHHBIX B HEX YCJIOBUM AOTOBOpa (0Trpy3Ka ToBapa,
IIpeloCTaBIeHNe YCIYT, BEIIONTHEHWE PaboT, omlaTa COOTBETCTBYIONIEH CYyMMEI U T. II.)
CUMTAETCS aKILEeIlTOM, ECJTM HHOE He IPeIyCMOTPEHO 3aKOHOM, UHBIMY ITPAaBOBEIMU aKTaMHU
UJIA He YKa3aHo B odepTe.

CornacHo cT. 439 I'K, ecnu u3BeieHre 00 0T3bIBE aKIeNTa IOCTYIIXAIIO JIUIY, HallpaBUBIIEMY
odepTy, paHee aKIeNTa UM ODHOBPEMEHHO C HUM, aKI[eNT CYATAETCs He MOJTy4eHHBIM. B
Clydae, KOTla CBOEBpeMEHHO HallpaBlIeHHOe H3BellleHne 00 aKlenTe MOIy4eHo C
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OTI037@aHueM, aKIeNT He CYUTAETCS OMO3[aBIIUM, eCld 0hepeHT HEMEIJIEHHO He YBEIOMUT
OPYTYIO CTOPOHY (aKlleliTaHTa) O IIOIy4YeHUH aKIenTa ¢ ormo3ganueM (m. 1 cT. 442 I'K).

Hapsigy ¢ mpuHIKIIOM CBOOOMH [OTOBOPA, COTJIaCHO KOTOPOMY CTOPOHHI BIIpaBe caMu
OIIpenensaTh, BCTyIIaTh UJIM BO3[AePKAaThCSA OT BCTYIIJIEHUS B JOTOBOPHBIE OTHOIIEHHUS,
rpaxaaHCKOe 3aKOHOOaTeIbCTBO B HEKOTOPHIX CNIy4YasaX MpegycMaTpHUBaeT MPOLEAypPy
3aK/II0YeHHs TOroBopa B 00si3aTe/IbHOM nopsiake (ct. 445 I'K). [Ipu aTom ecnu
CTOPOHA, IJI1 KOTOPOi 3aK/I04eHne JOroBopa 00s3aTeIbHO, YKIOHSIETCS OT €T0
3aKJIIOYEeHUsI, Opyrasi CTOPOHA BIIpaBe 00pPaTUTHLCS B CyN C TPEOOBaAHUEM O IMOHYXKOEHUU
3aKJTIOYUTH MOTOBOP ¥ BO3MECTUTH YOBITKM, MPUYMHEHHbIE HEOCHOBATEIbHBIM OTKA30M UJIU
YVKJIOHEHHEM OT 3akJIroyeHus gorosopa (m. 4 ct. 445 I'K). Hanpumep, ipu BHIIOTHEHUU
TrOCYIapCTBEHHOTO 3aKa3a MM OTKPHITHU 0AaHKOBCKOro cyeTta (cT. 846 I'K) 3akmioueHue
moroBopa 006s13aTeIbHO OIS CTOPOHHI, KOTOPOM HampaBieHa odepTa (IIPOEKT HOT0BOpa), UK
IS CTOPOHBI, HallpaBUBILIel opepTy. B 00oux cinydasx akuenT odhepThl Ha UHBIX YCIIOBUSX
odopmisieTcs IPOTOKOIOM pa3Hornacuu. Ha opopmnenue faHHOr0 NPOTOKOJIa, KaK U Ha ero
OTKJIOHEHME IIPOTHUBHOM CTOPOHOM, MPEIOCTABSAETCS TPUAIAaTUOIHEBHBIA CPOK (CO THS
mony4YeHus opepTh 1100 MPOTOKOJIa pa3Hornacuil). Jlro0as u3 CTOPOH, BHIITOTHUBIIAS
IIpeqOorOBOPHEBIE IIPOLIEAYPHI, IIpenycMoTpeHHble B CT. 445 'K, BIpaBe nepepnath
pa3Horacus Ha paCCMOTPEHUE Cyaa.

3ak/Il04yeHHe JOTrOBOPOB MOKET OCYIIeCTB/IAThCSA Ha TOPrax, IPOBOJUMEIX B popMe
ayKIIMOHOB WX KOHKYPCOB. [IOTOBOp 3aKII0YaeTCs C IUI[OM, BHIUTPABIIAM TOPTH.
[ToGemuTeneM Ha ayKIMOHe IPU3HAETCS JIUIIO, TPeJIoKuBIIee Hanboee BHICOKYIO IIEHY, a
10 KOHKYPCY - U0, KOTOPOeE, 110 3aK/II0YeHNI0 KOHKYPCHOM KOMUCCHUY, 3apaHee
Ha3HaYeHHOM OpraHW3aTOPOM TOPTOB, MPEAJIOKUIIO0 Ny4lne ycaoBus (1. 4 ct. 447 I'K). B
HaCTOSIIee BpEMS MIPUMEHSIOTCS TOOPSOHbIE TOPTH (TEHAEPHI) Ha CTPOUTENIBCTBO, a TaKXKe
KOHKYPCHI C UHBECTHULIMOHHBIMY YCIIOBUSMHU I10 ITPOfiaKe HaXOMASIIUXCS B pemepanbHON
COOCTBEHHOCTH aKI[HM OTKPBITHIX aKI[MOHEPHEIX 00IIeCTB.

IIpekpalieHue rpaxkIaHCKO-IIPAaBOBOT0 T0roBOpa

CylecTBYIOT Cleqyollre 0CHOBAHUS TPeKpallleHus OelCTBUS IpaXkaaHCKO-IIPaBOBOTO
moroBopa:

1) pacTopkeHue rpaxmaHCKO-IIPaBOBOTO JOr0BOPA 10 COTJIAIIEHUI0 CTOPOH (eC/iu UHOe He
IpeayCcMOTpeHo ['paxkgaHCKuM KofeKcoM PO, mpyruMu 3aKOHaMU UM JOTOBOPOM).
CormnaieHue 0 paCTOPKEHUU JOTOBOpPa 0(hOPMIIIeTCs TaK ke, Kak U JOT0BOp, €CJIH U3
3aKOHAa, MHBIX ITPABOBHIX aKTOB, JOTOBOpaA UK 0ObIYaeB He BeITEKaeT uHoe (1. 1 cT. 452
['paxmaHcKoro komgekca P®). [TocKOIbKY rpaXkmaHCKO-IIPaBOBOM AOTOBOP 3aKJII0YAETCs B
IHMChbMEHHOM ¢popMe, He0OXOMMMO COCTABUThL MMChbMEHHOE COTJIAIIeHNEe O PACTOPKEHUU
LOTOBOPA;

2) 1o TpeOOBaHMUIO OHOM U3 CTOPOH IpaXKIaHCKO-TIPaBOBOM NOTOBOP MOXKET ObITh
PACTOPTHYT B cyneOHOM IOPsKe (110 PELIeHHI0 Cyla). TO BO3MOKHO:
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- IPU CyLIeCTBEHHOM HapyILIeHUU AOr0BOpPA APYrod CTOPOHOU. CyIleCTBEHHEIM [IPU3HAETCI
HapylleHne, KOTOPOe BIeYeT OJIsl APYroi CTOPOHHBI TaKo# yiiepd, YTo OHa B 3HAUUTEIHHOU
CTEeIleHU JUIIaeTCs TOTO, Ha 4TO Oblla BIIpaBe PaCCUUTHIBATH NIPU 3aKJIIOUEHUU NOT0BOPA;

- B MHEHIX CITy4YasiX, IPeayCMOTPEHHEX [ paXkIaHCKUM KOOEeKCoM P®, mpyruMu 3aKOHAMH HIIH
IIOTOBOPOM.

3) B CBSI3U C OMHOCTOPOHHUM OTKA30M OT UCITOTHEHHUS 0053aTeNNbCTB 110 IPakIaHCKO-
IIPaBOBOMY [OTOBOPY. B 3TOM cliy4ae ogHa CTOPOHA [OIKHA YBEJOMUTE APYTYIO 00 OTKase
OT UCIIOJTHEHUS JOTOBOpA. [J1s 9TOT0 HAIIPABIISIETCS COOTBETCTBYIOIIEE YBENOMIIEHHE.
IToroBOp IIpeKpaIaeTcss C MOMEHTA MOJTyYeHUsT APYTod CTOPOHOM TAKOTO yBemoMJIeHus. B
Clydae OMHOCTOPOHHETr0 O0TKa3a OT JOr0Bopa (KMCIIOIHEHUS OOT0BOpa) MOTHOCThIO UJTU
YACTUYHO, €CJTM TAKOH 0TKA3 MOMYCKAEeTCs, HOTOBOP CYUTAETCSI PACTOPTHYTHIM.

4) pacTOpKeHHue IrpakaaHCKO-IPABOBOT0 JOT0BOPA B CBSI3K C CYIIECTBEHHKEIM M3MEeHEeHUeM
00CTOATEILCTB.

H3meHeHue obcmosimeibems, U3 KOMOPbIX CMOPOHbL UCX0OUAU NPU 3AKAYEHUU 002080pd,
Nnpu3Haemcs cyw,ecmseHHuiM, K020d OHU U3MEHU/AUCb HACMOAbKO, YUMo ecau 6bl CMOPOHbI
MO2/1u 3Mo pa3yMHo npedsudems, 002080p 8000wW,e He bbla Obl 3akatoyeH uau bbia bl
3aKAMYeH HA 3Ha4UmeIbHO omAu4aru,uxcs ycao8usx. Ecau cmopoHbvl He 002080PUAUCH O
npusedeHuu 002080pa 8 coomeemcmaue ¢ U3MeHUBWUMUCA 06cmosimeabcmaamu Ul 0 e20
pacmopaiceHuu, 002080p Moxcem ObiMmb PACMOP2HYM NPU HAAUYUU 00HOBPEMEHHO
c/1e0yruLux ycao8ull:

- 8 MOMEHM 3aKAH4YeHUs1 002080PA CMOPOHbLI UCXOOUAU U3 MO20, YMO MAaK020 U3MeHeHUS
obcmosimeibcma He npousolidem;

- udMeHeHue ob6cmosime1bcme 8bI38AHO NPUYUHAMU, KOMOPble 3dUHMepPeco8aHHas
CMOPOHA He M02/1d npeodo.1emb Noc.1e UX B03HUKHOBEHUS NPU MOl cmeneHu
3abomaugocmu u 0OCMOmMpuUMeIbHOCMU, Kakasi om Hee mpebosaacb no xapakmepy
0o2080pa u ycaosusm obopoma;

- ucnosiHeHue 002080pa 6e3 usaMeHeHUs e20 YCA08Ull HACMOAbKO Hapywua0 Obl
coomgemcmayru,ee 002080pYy COOMHOWEHUe UMYUW,ecmaeHHbIX UHMepeco8 CMOpPOoH U
noeseks0 b6bl 0151 3duUHMEPeco8aHHOU CMOPOHbI Makol yu,epb, Ymo OHA 8 3HaYUMe AbHOU
cmeneHu aAuwuaacy 6bl mo2o, Ha umo Oblaa 8npase paccyumvl8ams Npu 3dKAI0YeHUU
dozosopa;

- u3 obviuaes uau cywecmea 002080})(1 He g8blmeKaem, 4mo puckKk usmMeHeHus
obcmosimesbcme Hecem 3duHmepecoBdHHAsA CMOPOHA.

5) B CBSA3U C UCTEYEHHUEM CPOKa OelCTBUS I'PaXOaHCKO-IIPABOBOT'O AOTOBOPA U BEIIIOTHEHHNEM
CTOPOHAMH BCEX 00513aTeILCTB 110 9TOMY OOTr'0BODPY.

Bmecme ¢ mem cpok Oelicmsus 2paxcOaHCKo-npasosoz0 002080pa modcem O6bimb NPo0OaeH
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Ha yca08usax, onpedesieHHbIX cmopoHamu. Kak npasuso, 8 3mom cayyae CmopoHamu
3akawoyaemcs 0onosaHUMebHoe coz2adlleHue K 2paxcOaHCKo-npasosomy 002080pY O
npodeHuu cpoka ez2o delicmaus. B cayuae npodaeHus cpoka delicmaus 002080pa €20
Oelicmeue He npekpau,aemcs 8 NepeoHa4a1bHO 0003HAUCHHYIO 8 002080pe Damy.

(cm. 425 I'padxcdarckozo Kodekca PD).



