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ABTOpCKHe MpaBa — COBOKYIIHOCTH IIPaB, KaK UMYIIIECTBEHHHIX, TaK 1 HEUMYIIIECTBEHHBIX
(MX ellle Ha3BIBAIOT AYXOBHBIMU), IPUHA/JIEKAIIKAX YEI0BEKY (aBTOPY, TO €CTh PU3UIECKOMY
JIAIY), KOTOPHIM CBOMM TBOPYECKUM TPYAOM CO3[all IPOM3BeleHNe TUTEPATYPhl, HAYKU UIIN
MCKYyCCTBa.

ABTOpPCKOEe mMpaBo — B 00HEKTUBHOM CMBICIIE — ITPABO, TI03BOJISIONIEE PETYIUPOBATE
IIPAaBOOTHOIIEHNS, CBSI3aHHbBIE C CO3[IaHUEM U UCIIOJIb30BaHUEM (M3[aHUEM, UCIIONTHEHUEM,
II0Ka30M U T. [I.) IPOU3BENEHUM HayKH, TUTEPATYPhl UJIU UCKYCCTBA, TO €CTh 00 BbEKTHBHBIX
pe3yJIbTaTOB TBOPYECKOU NEeATEIHbHOCTH JII0feN B 3TUX 00/1acCTsIX.

CoracHo HeiCTBYIOIIEMY B HACTOsIIIee BpeMs 3aKOHOMIaTeIbCTBY aBTOPCKHE ITpaBa B
Poccuu mepBOHAYAbHO BOZHUKAKOT y UX aBTOPOB, XOTS yKe C MOMEHTa BO3HUKHOBEHUS
YaCTh UX MOXKET IIEPEXOAUTh K APYTUM JIMLlaM Ha OCHOBAHUY [IOTOBOPA MUJIU B CUIIY
CIeIUaTbHEIX MIPEANCcaHuil 3aK0Ha.

Kareropuu npas

ABTOpCKHe IIpaBa U UX 00BEKTH IOJPa3AeIioTCs Ha HECKOJIbKO KaTeTOpHid:
— IIpaBa UMYIIeCTBEHHbIE U HEMMYIIIECTBEHHEIE;
— IIpaBa UCKIIOYUTEIbHbIE U HEUCKITIOUYUTE ILHEIE,

YenoBeK, KOTOPHIM 00MagaeT aBTOPCKUMU ITpaBaMU Ha TOT WU UHOU 0OBEKT, SIBISIOIMIUMUCS
WCKJTIOYUTEIbHEIMY, UMEeeT Ha ero UCIO0JIb30BaHKWe eIUHOIMYHOE IIPAaBO U MOXKET 3allpellaTh
HCIIOJIb30BAaHUE 3TOT0 00BEKTa TPEThUMHU JIUIIAMHU. MCKITIOUNTEIbHBIE ITPaBa Ha
IIpOU3BefleHre BO3HMKAIOT, KOTa aBTOP He Mepefan ux (To eCcTb He 3aKJII0UNII IOT0BOP O
nmepenaye UCKITIOYUTEbHBIX IIPaB) APYTUM JIUIIAM.

HewnckmounTenbHOE TPpaBo 03Ha4YaeT, YTO U0, 00nagaollee UM, MOXKET UCII0Ih30BaTh
00BEKT ITpaBa, CO3MaHHBIN 00JIalaTeIeM UCKIIIOUUTENIBHEIX IIPaB, HapaBHEe C HUM U OIPYTUMU
UIlAaMU, UMEIOIUME pPa3pelleHre Ha er0o UCI0Ib30BaHUe 3TUM Ke CIIOCO00M.
HewckitounTebHEIE IIPaBa BO3HUKAIOT, KOTIa CO3[4AaeTCs JOT0BOP aBTOPCKOI0 IIpaBa, eCIIA B
HeM IIPsIMO He IIPenyCMOTPEHO Apyroe.

HeI/IMy'I_T.IeCTBeHHBIe IIpaBa — 3TO JIMYHEIE IIPAaBa (C HMMH HEJIb351 COBEPIIATH onepauuﬁ, KaK
C UMYIIECTBOM: IIOKYIIATh, IIPOOABATh, IIEPE€OABATh, JAPUTh, HACJIIEAOBATh U T.JI.).

1. JInuynble HEeHMYIIIeCTBEHHbIE IIPdBd aBTOPOB:

JImyHbBIe HEMMYIIIECTBEHHEIE ITPaBa aBTOPOB B POCCUMCKOM I'PaXKIaHCKOM IIpaBe (opMaabHO
IIPU3HAIOTCS HEOTUYKIAeMBIMU U HellepeJaBaeMBIMH, T. €. OCYIIIECTBIISITh UX MOXKET TOJIbKO
caM aBTOP, OHU He MOTYT IlepeaBaThCs M0 JOTOBOpaM ApyruM nauiiaM. OCHOBHOE UX
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Ha3HaueHUe - TapaHTUPOBATh IPU3HaHKE aBTOpa CO3[laTelIeM eT0 TPOU3BEeNeHNUs,
IIPEIOCTaB/ISATh aBTOPY BO3MOXKHOCTh TPeOOBaTh YKa3aHUs €r0 UMEeHH IIPU UCII0Ih30BaHUM

IIpou3BeNEeHUAg U T. [II. 3a pY6e}KOM mofgo0OHEBIE IIPpaBa 9aCTO UMEHYIOT MOPAJIbHBIMU IIPDABAMHU.

JInyHble HEMMYIIIECTBEHHBIE ITPaBa IPHHAMIeKaT aBTOPY HE3aBUCUMO OT €T0
MMYIIIeCTBEHHEIX IIPaB U COXPAHSIOTCS 3a HUM B ClIy4ae J1to00# mepemayu JT00bIX
UMYIIECTBEHHAIX ITPaB. Mao TOro, o 001IeMy IIpaBUiy TMYHEE HEUMYIIECTBEHHbIE ITpaBa
NEerCTBYIOT 6ECCPOYHO, T. €. OHU NOJIXKHBEI COOIIONAThCS Jaxke II0C/ie OKOHUYAHUS CPOKa
NeyCTBUS UMYIIECTBEHHBIX aBTOPCKHUX IIPaB, KOTHa MPOU3BeeHNne MOXKEeT UCII0Ih30BaThCs
cBOOOMIHO TIOOBIMY 3aMHTEPECOBAaHHBIMY NMHUIIAMU. [Tociie CMepTH aBTOpPa 3alUTY €ro
JIMYHBIX HEMMYIIIECTBEHHEIX IIPaB MOTYT OCYIIECTBIISTh €r0 HaCJIeIHUKH, CIIeIINaibHO
Ha3HAYeHHBIEe UM JIUIA UK YIIOJTHOMOYEHHBIN IOCYJapCTBOM OpTaH.

OCHOBHBIE TUYHBIE HEUMYIIIECTBEHHbIE ITPaBa MPeayCMOTPEHEH! CT. 15 3aKoHa.

2. I/IMymeCTBeHHLIe dBTODPCKHE ITPpaBa:

OCHOBHBIM Ha3HaYE€HUEM UMYIIECTBEHHHIX ITpaB OOBIYHO CUMTAETCS MIPENOCTaBlIeHe aBTOPY
Y ero IIPaBOIIPeeMHUKaM BO3MOKHOCTH TIOJTy4YaTh IOXOM OT UCIIOJIb30BAHUS ITPOHU3BENEHMUS.
MIMeHHO UMYIlleCTBeHHbIE ITpaBa (3a HEKOTOPHIMU UCKITIOUEHUSIMHI) MOTYT IlepefaBaThCs
aBTOPOM OPYTUM JIMIIaM UJIM IIEePEXONUThL K HUM I10 HHEIM OCHOBAHUSM (HaclieloBaHUe,
Iepexor IIpaB Ha clykKe0Hoe IPou3BeieHre u T. 1.).

MO2KXHO BBIAEUTh IBE OCHOBHBIE T'PYIIIEI UMYITECTBEHHEBIX IIPAB:

3. l'IpaBo Had BO3HarpaKjienvue ¥ HCKITIOYUTE/IbHbIC ITPaBa:

Ha IIPAKTHUKE IIOJIYYHIIN PACIIPOCTPAHEHKUE PA3HEIE BAPUAHTHI MCIIOJIb30BAHUA IIOHATUA
«IIPAaBO Ha BO3HaArpaxmigeHue».

Bo-TIepBEIX, B e CaydaeB 3aKOH MpeayCMaTPUBAeT BO3MOKHOCTh UCIIOb30BaAHUS
Ipou3BefieHn 0e3 MOJIyYeHus COoTIacus OT IpaBoobiafarTeneii, 6e3 3aKI0YeHUs TOTOBOPOB
C HAMH, OTHAKO C BHIIJIATOM [IJIS HUX BO3HATPaXKIeHHs. B TaKuX ClIy4asx 4acTo TOBOPST O
HaJIMYUH Y IpaBoobIagaTeel oco00ro mpaBa Ha BO3HArpaXkueHue (MU IpaBa Ha
IOIIOJTHUTEIbHOE BO3HATPaXkaeHre, ClIpaBe/iJIuBOe BO3HATPaXKAeHNe, «KOMIIEHCAIIMOHHOe
BO3HArpaxaeHue» u T. 1I.). [Ipu 3TOM IpaBo Ha BO3HArpaXkaeHue Kak Obl
TIPOTHUBOIOCTABIISIETCS UCKITIOUNTEIBHEIM IIPaBaM, IIOCKOIBKY IIOOPa3yMeBaeTCs, UTo Y
mpaBoo6yagaTesied B TAKUX CITydasix OCTAE€TCS BO3MOXKHOCTD ITOJIyYUTh BO3HATPaKIEHUE 3a
MCIIOJIb30BaHMe, HO OTCYTCTBYET BO3MOXKHOCTH 3alIPETUTh €ro.

BO-BTOprX, IIPaBO Ha BO3Halr'paxXaeHne BXOOUT KaK 3JIEMEHT B KaK[JO€ U3 IIPENO0CTABIIAEMBIX
3aKOHOM HCKJTIOYUTEIbHBIX IIpaB, IIOCKOJIBKY aBTOP HUJIK €T0 IIPAaBOIIPEEMHUKU MOTYT
IIOJIy4aThb OOXOOEI OT BEIDAYH pa3pemeHI/II71 Ha HCIIOJIb30BaHHNE HpOI/ISBeJIeHI/Iﬂ " OT I1epenadn
IIpaB Ha TaKO€e HCIIOJIb30BaHHUE.



[TousiTe aBTOPCKOTO mmpaBa. OObEKTH U CYOBEKTH aBTOPCKOTO IIpaBa

| 3
B-TpeTbI/IX, WHOTI'Ia IIOHATHE «IIPABO Ha BO3HAI'PaXKAeHue» UCIIOIb3YIOT 1A 0003HaYEHUS

BCEeX BO3MOXKHOCTEH MOTyYeHUsT J0X0/la OT UCIIOIb30BaHUS TPOU3BEIEHHSI, B TOM YHCIIe 3a
CYeT KaK peanu3aliiy HCKITIOUUTENbHBIX [IPaB, TakK U MOJTyYeHUS NOMOIHUTEIHLHOTO
BO3HArpaxmaeHus.

4. UCcKII0YHTENIbHbIE aBTOPCKHE IIpaBa:

W cKkiouyuTesibHbIE IIpaBa PaCCMaTpPUBAIOTCA KaK OCHOBHAA I'PYIIIia IIPpaB aBTOPa,
obecrieynBaroIas €MY UJIK €T0 ITPAaBOIIPEEMHUKAM BO3MOZ2KHOCTE KOHTPOJIUPOBATH
Ppa3JIn4YHbIE BUOBI UCIIOJIb30BAHUSA IIPONU3BEEHUA U II0JIy4aTh JOXOOBI OT TAKOT'O
HCIIOJIb30BaHUA.

OCHOBHOH IIeJIbI0 MX IPENOCTABICHUS SIBJISIOCH CTPEMIIeHHE 00eCIIeUUTh IS
nmpaBooOiiafgaTesniell BO3MOXKHOCTL Han0oiee BRITOIHOM I HUX CUCTEMBI UCII0Ib30BaHU S
IIPOU3BENeHUH, TO3BOJISIOIIEeH IPaBo00IagaTeIsIM MOIyYaTh JOXOIEl OT TAKOTO
MCIIOJIb30BaHMUS.

[TpencraBnsgeTcs, YTO B aBTOPCKOM IIpaBe UCKIIIOYUTEJIbHEIE IIpaBa MOXKHO ONPEeenTh Kak
MMYIIIeCTBEHHEBIE, IT03BOJISIONINE aBTOPAM UJIM MX ITPABOIIPEEMHUKAM OCYIIIECTBIISATS,
paspeliaTh UK 3alpelaTsh onpeaeleHHble NeCTBUS B OTHOIIIEHNY IPOMU3BeAeHU. B 1. 2
cT. 16 3aKoHa COmepXUTCA IepedyeHb Pa3INYHbIX BUOB UCKIIOUYUTEIbHBIX aBTOPCKUX IIPaB,
OTHOCSIIIUXCS K Pa3HBIM CITy4asiM HCII0Ib30BaHUS MMpou3BeneHnii. Kaxmoe U3 3TUX IpaB
O3HaA4aeT, YTO, 3a UCKIIIOUEHHEM CIIel[MabHO IPENYCMOTPEHHBIX 3aKOHOM CTy4aeB, TOIbKO
caM aBTOp WJIM JIUIIO, TOJyYHBIIEe COOTBETCTBYIOLIEE NCKITIOUNTEILHOE IPAaBO Ha 3aKOHHOM
OCHOBaAHUM, MOXKET I10 CBOEMY YCMOTPEHUIO OCYIIECTBIISTh CaM UJIK pPa3pelnaTh APYTUM
JIU1IaM COBepIlleHNEe COOTBETCTBYIOUIUX NEUCTBUM B OTHOILIEHUY ITPOM3BENEHMUS.

5. IIpaBo Ha JONOJTHHUTEIbHOE BO3HarpaxKieHue:

B HEKOTOPHIX CIIy4asax 3aKOH BMECTO IIpenocCTaBJIEHNA aBTOPaM HCKIIIOYUTEJIBHEIX IIPAB HUIIN
B TOIIOJTHEHUE K HUM IIPEOYCMATPUBAET BLHITIJIIATY BO3HAI'PAXKIEHNA 3d OTAEJIbHLBIE CIIy4Yal
HCIIOJIb30BaHUA HpOH3BeHeHHﬁ.

6.ABTOQCKOG IIpaBO A IIPaBO COOCTBEHHOCTH:

ABTOpCKOE ITpaBoO BO3HUKAET B OTHOIIIEHNN HEMATEPUAIbHOTO 00bEeKTa - IPOU3BEEHNUS,
KOTOpPOe MOXKeT OBITh 3aKpeIyieHo Ha KaKoM-Tu00 MaTepualbHOM HOCUTe el (0TmevaTaHo B
BHUJle KHUTH, 3alIMCAHO B IaMATh KOMITBIOTEPA U T. [I.), @ MOXKET OBITh BEIPazKeHO YCTHO.
ABTOpCKOeE ITpaBo Ha IIPOM3BefieHNEe U TPaB0 COOCTBEHHOCTH Ha MATEPUAJIbHEIN HOCUTE]D,
Ha KOTOPOM [IJaHHOE ITPOU3Be[leHre 3aKPeIIeHO, TI0 00IIeMy IIPaBUIIy CYIIEeCTBYIOT
HEe3aBUCHUMO JIPYT OT Apyra. [lepemaya MaTepuanbHOTO HOCHTEIS, COMEPKaIIero
Ipou3BefeHre, caMa 110 cebe He BiIeYeT Imepefavyy KaKux-Tubo aBTOPCKUX IIPaB B
OTHOILIEHUHU 3TOTO IIPOU3BENEHUS.

Tak, nuio, Kynupllee KHUTY, MOXKET YATATh €€, MOXKET [laXe B CUJIY AeHCTBUS MIPUHIUIIA
MicuepliaHus IpaB (CM. Janee) MPOOaTh ee WIX MOOAapPUTh, OOHAKO OHO He BIIpaBe 6e3
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coryiacusi paBooOIaflaTelNsi HU CO3[laBaTh HOBbIE 9K3EMILISPH IPHOOPETEeHHON KHUTH, HU
pa3meniaTh ee B UHTepHeTe, HU OCYIIECTBIISTh KaKOW-M1O0 MHOM BU[ MCIIOJIb30BaHHUS

ITPpON3BENEHNI, MIOAMafaloIuy MOf JeCTBUE UCKIIOUYNTEIbHBIX dBTOPCKHUX IIP4B.

Poccwuiickas opugrdecKasi TPAgUIus UCXOOUT U3 TOHUMAHUS ITpaBa COOCTBEHHOCTH TOJIBKO
KaK ITpaBa BEITHON COOCTBEHHOCTH, ITO3BOJISIOIIET0 OCYIIECTBIISATh BlIafleHKe, T0Ih30BaHKE U
pacIopsiKeHue BelllaMu - MaTepHaIbHEIME IIpeIMeTaMu OKPYKalIero Mupa. B To xe
BPEMsI aBTOPCKOE IIPaBO CYUTAETCS OJHUM U3 BUIOB IIPaBa MHTEJIIEKTyaIbHOU
CcoOCTBEHHOCTH, KOTOPOE IIPefiCTaBsieT CoO0M COBEPIIEHHO 0co00e MOHSTHEe, HEe UMEIIee
OTHOILIEHUS K TOHUMaHHUIO IIpaBa COOCTBEHHOCTH.

B poccuiickoM 3aKOHO[IaTE/IbCTBE YaCTO IPUMEHSETCS TaKXkKe TEPMUH «MUMYILECTBO»,
KOTOPBIH B IMMPOKOM ITOHMMaHHUK MOXKET OXBAThIBATh KaK BEIlH, TaK U UMYIIECTBEHHEIE
IIpaBa, B TOM YMCJIe UMYIIeCTBEHHBIE IIpaBa Ha MIPOU3BeleHUS U 00bEKTEl CMEXKHBIX ITPaB.

L onoIHUTEIbHbIE ITpaBa B OTHOINIEHHUHA HpOHBBeEeHHI/UI I/I306[)&3HTGJ’ILHOI‘0
HCKYCCTBa:

B oTHoOIEHUY TPOU3BEIeHN Y U300pa3uTENbHOI0 UCKYCCTBA CT. 17 3aKOHa 3aKpeIseT Ba
OOTIOJTHUTEIbHEIX TIPaBa.

Jleno AT AL ITME TPARA B OTHOIICIH TIpoMame e

HEHPATHTETR RO HEyOr TR

[ paso gocTym Tty et fomai i g
BoamostHOOTE 08 ARTOpA Kap- Boamour oo T HOAYHATE B COYy-
THIHEL WK HHOTO [ paRaie e iind Wi EadIoR YGIHMIeR 1 -
11:mf:|p<'|.|.i1'|‘|' ThIOrs ek Yoo T TUeOLA G DTSR e 1 Hesofipa-
TPefORATE OT JTRaA, B abei cof. SHTEALHONG WeRYceTRa (Tepes
CTEEHHOETH OHH HAXOJSATEN, AVHEITWOH, MATAIHH H T.7.) YACTH
BOAMOMHOCTH HOAYMHTE K HEM OT Nepell pojas ol meH
O Ty B I0AAX MY Boc T ams:-
JlrHnH

Pernc*rpaum{ H 3dIIIATd dBTOPCKOI'O IIPpaBa

[lanHOE IIPpaBO ABJISAETCA OOHUM K3 CII0co00B 3alIUTHI HHTeHHeKTyaHbHOﬁ CcOOCTBEHHOCTH, TO
€CTh IIPpeACTaBJIA€T COBOKYIIHOCTE HOPM IIpaBa, OTHOIIIEHUM 110 CO3[aHUI0 U HCIIOIb30BAHUIO
PA3INYHBIX HpOI/I3BeI[eHI/II;I KYJIbTYPHBI, HAYKH U UCKYCCTBA.

[TpaBo mOCTYIa AOMIXKHO 00ecIeynBaTh [AJIS XyIOKHUKOB ¥ MHBIX aBTOPOB ITPOU3BENEHUM
1300pa3uTeIbHOTO UCKYCCTBA BO3MOXKHOCTh KOITMPOBAHUS UX ITPOU3BEIECHUMN.

Takue pou3BeleHNs YaCTO CO3MAIOTCS aBTOPAMHU TOJIBKO B OHOM 9K3€eMIIJIApe, U
OTCYTCTBUE II0JOOHOTO IIpaBa I03BOJIANIO Ol ULy, TPUOOpeTIIEMY KapTUHY (COOCTBEHHUKY),
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He OOIIyCKaThb €€ BOCIIPOU3BEJEHMA. CrnepmoBaTesbHO, c0OCTBEHHUK KapTHUHEI MOT' 6I:>I, HE

npuoOpeTasi y aBTopa MCKITIOYUTENbHAIX IIPaB, CO3[aTh IPEMSTCTBUS OJIS1 UCIIOIb30BaHUS
IIPOU3BENEHUS CaMUM aBTOPOM UJIA UHBIMU JIUIJaMU C €T0 COTJIacusl.

Llenb 3aKpenieHus MpaBa ClIeI0BaHKUS HECKOJIBKO MHAs: IIOCKOJIEKY CTOMMOCTD KapTUH
3aYacTy0 3HAYUTENILHO BO3PACTAaeT CO BpeMeHeM, IPEeAIoJiaraeTcs CIpaBeIIuBEIM
IIPeIOCTaBUTh aBTOPY U €ro HacllegHUKAM 0c060e IIpaBo HOJIEBOTO YYaCTHs B IOXOHaX OT
TIOCJIeyIOIIeH IepenpofaXky TaKuX IIPOU3BeIeHUH.

[TomBITKY Ha ITPaKTUKE OCYIIECTBUTH IIPABO JOCTYIIa K MIPOU3BEAEeHUSIM U300pa3uTENbHOTO
MICKYCCTBa KpalilHe HEMHOTOYXCJIEHHEL.

Y10 XKe KacaeTcs IpaBa CIeJ0BaHus, TO COOP MOIOJIHUTEIBHOTO BO3HATPaXIeHHUs 3a
nyOIMYHYIO TePenpoaaxy Mpou3BeneHui n300pa3uTeIbHOTO UCKYCCTBA N0 HACTOSIIEr0
BpeMeHu B Poccuiickor Oemepaliiy He HallaXKeH.

Ocobbie IIpaBa OTOEJIbHBIX u3gaTeneﬁ, pa60TogaTeneﬁ H KI/IHOCTyEl/IfI:

Kak yzke 0TMedasioch, 3aKOH IIpefycMaTPUBaeT PSif IPaB, KOTOPEIE, KAaK IIPABUIIO, HE
CYUTAIOTCSI aBTOPCKMMM IIPAaBaMH, @ PACCMaTPUBAIOTCS KaK 0coObIe IPaBa,
IIPEUMYIIIeCTBEHHO OTHOCSIIMECS K YKa3aHWI0 HauMeHOBaHUS JIUI], UMEBIIUX IPSIMOe U’
KOCBEHHOE OTHOIIIEHHE K CO3[MaHMIO IPOU3BEIeHHUs, HallpuMep:

1) mpaBo u3gaTeneil SHUUKIIONEOU, Ta3€eT, XKYPHAJIOB ¥ APYTUX IIEPHOOUYECKUX U3TaHUM
yKa3blBaTh CBOE HaMEHOBaHUE IIPY UCIIOJIb30BaHUM TaKuX u3gaHui (m. 2 cT. 11 3akoHa);

2) IIpaBo Ha yKa3aHue padoTomaTesieM CBOET0 HAaUMEHOBAHUS ITPU UCIIOIb30BaHUM
IIPON3BEIeHUsI, CO3MAHHOT0 PAaOOTHUKOM B IOPSIIKE BBHITOTHEHUS CITyKeOHOro 3agaHus (II.
3 cT. 14 3akoHa);

3) MpaBO U3TOTOBUTENS ayOUOBU3YaIbHOI'0 IPOM3BENEeHHUS YKAa3bIBaTh CBOE UMS HUIIH
HaMMeHOBaHMe IIPU UCII0Ib30BaHUM 3TOTO Mpou3Bemenud (. 2 cT. 13 3akoHa).

CpoOK aBTOPCKOTO MpaBa — Ha MPOTSIXKEHUH BCeU XKM3HU aBTOPa, a TakKxke B TeueHue 70 jeT
HEIIOCPEeICTBEHHO II0C/Ee er0 CMepPTU. becCpouyHOo 0XpaHSIOTCA IIPaBO Ha UM, IIPaBo
aBTOPCTBA U Ha 3alllUTy PenyTaldu CO3AaTesisd IPOU3BeNeHus.

Takast perucTpalius CymeCTBYeT I TOr0, YTOOHI II0KA3aTh, YTO Ha €€ MOMEHT 00BeKT
IIpaBa CyIIEeCTBYeT 00bEKTUBHO. DTO MOXKET MIPUTOTUTHCS /IS 3aLTUTHl aBTOPCKUX IIPaB MPH
CTOJIKHOBEHMM MHTEpPecoB. Bo Bcex cTpaHax, Ha KOTOPEIE paclpocTpaHsieTcss bepHcKas
KOHBEHITHSI 00 aBTOPCKUX IIPAaBaxX, OXPAHAIOTCS IIpaBa Ha 00BEKTH], CO3TAHHEIE XKUTEIISIMU
Poccuu, HE3aBHCHUMO OT TOTO, ObIIIM JIM OHH 3aPEeTHCTPUPOBAHEI, UK OT MECTa UX
PETHUCTPAITHH.

MexnyHapomHOe aBTOPCKOE MPaBo, TakK XKe KaK 1 3aKOH 00 aBTOPCKUX IpaBax P®, He
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TPeOyIOT ero perucTpaluu aas oxpaHbl. OMHAKO, eClIy Hy>KHO IT0Ka3aTh, YTO OOBEKT Ha

MOMEHT PETHCTPAIINH CYIIeCTBOBAJI 00bEKTUBHO, MOXKHO 3aPETHCTPUPOBATH 9TH IPABOBHIE
OTHOILIeHUS B POCCHIICKOM aBTOPCKOM 001IecTBe. ECiu aBTOpCKuUe mpaBa OyOyT HapYIIeHH,
IeJI0 MOJIKHO ORITH PACCMOTPEHO B TOM CTPaHe, TIe MPOU30III0 HapyIIeHHe.

Cy0BbeKThI aBTOPCKOI'O IIpaBa
CyOBbeKTaMu SIBIISIIOTCS:
1) cam aBTOD;

2) IpaBOIPEEeMHUKH aBTOPA, TO €CTh JIKIIA, K KOTOPEIM OT HETO IIePeIIio aBTOPCKOe IPaBo
10 HEKOTOPHIM IOPUAMYECKHUM OCHOBAHHUSIM (JOTOBOP, HAclIeNoBaHue), B YACTHOCTH U3TATeIhb
IIPOU3BENEHNUS;

3) nmepeBomYHUK (Ha COOCTBEHHEIN IIEPEBO).

CyliecTByeT pa3juyre MexIy IIPaBoM CaMOr0 aBTOpa U €ro MPaBOIPEeeMHUKOB — IIPABO
TIePBOT0 OECCPOYHO, a [IJIT BTOPEIX OHO OT'PAaHUYEHO OIIPeIeIeHHEIM CPOKOM.

O0BEeKTHI aBTOPCKOT'0 MpaBa

Ha ocHoBanuu ctateu HOMep 1259 ['paXnaHCKOro KOAeKca Halllero rocyaapcTsa,
00BEeKTaMH, 110 OTHOIIEHHIO0 K KOTOPHIM IIPHMEHSIeTCSI aBTOPCKOe MpaBo B Poccuw, SIBISIOTCS
IIPOU3BENEHUS IUTEePATypPhl, HAYKXA U UCKYCCTBa, HE3aBUCUMO OT UX Ha3HA4YEHMs, a TakKXKe
OOCTOMHCTB U ()OPMBI BEIPAZKEHUS.

K HUM OTHOCSTCS:

— MPOM3BOAHBIE TPOU3BEMIEHN S, TO ECTh SBISIOMIKUECS ITepepaboTKOM APyroro
IIPOU3BEIEHUS;

— COCTaBHHIE, SBISIOUIMECS PE3YIHTaTOM UMEHHO TBOPUYECKOTO TPYAa 10 PaCIOI0KEeHUIO
WY ToA00PYy MaTepHUasoB.

ABTOpCKOe TTpaBo B Poccuu MMEIOT KaK IIpou3BeieHrsT 00HAPOIOBaHHbIE, TaK U
HeoOHapPOOOBaHHbIE, BEIpAXKEHHEIE B JTI000M 00HEKTUBHOM (HhOpMe, BKITI0OUast YCTHYIO U
IHUCHMEHHYIO (HalpuMep, B BUe MyOMMYHOT0 UCIIOTHEeHUS, IPOU3HECEHHU U Ip.), B hopMe
n300pakeHusi, BUMIe0- ¥ 3BYKO3aAIMMUCH, a TakKXe B 00beMHO-IIPOCTPAHCTBEHHOM (opMe.

IIpu3HakKu 00bEKTOB
Cnenmyet Ipu 9TOM OTMETHUTD, YTO OOBEKTH TAKOTO IIpaBa UMEIOT KOHKPETHHIE TPU3HAKMY:
— TBOPYECKUH XapaKTep CO3TaHUS;

— 00BEKTUBHYIO (GOPMY €ro BhIpakKeHus.



[TousiTe aBTOPCKOTO mmpaBa. OObEKTH U CYOBEKTH aBTOPCKOTO IIpaBa
To ecTh 00BEKT MONMKEH OBITH CO3MaH UMEHHO B pe3yJ/ibTaTe TBOPYECKOI0 TpyAa U 3aernn(LIZ
Ha HEKOTOPOM MaTepHasibHOM HocuTtese (B popMme n3obpakeHus, MUCbMEHHOM, BUOE03aIuCH
WU 3BYKO3aIuCH, 00 beMHO-TPOCTPAHCTBEHHOM) UM BEIPAXKEH B YCTHOU (HopMe, HO
00s13aTeNTbHO B BUfle MyOJIUYHOTO BEICTYIINIEHUS. TO eCTh, HAllpuMep, CO3TaHHbIEe B
pe3yabTaTe TBOPUECKOTO TPYy/Ia aBTOpa BOMHBIE Y30PH, KOTOPhIE MOXKHO HaAOMI0OaTh IpU
pabote doHTaHa, He OymyT 00BEKTOM aBTOPCKOTO ITpaBa. kM oXpaHsSeTCs TONBKO caM
(GhoHTaH, IOCKOJIbKY OH UMeeT 00beMHO-ITPOCTPAHCTBEHHYI0 00BEKTUBHYI0 POpMYy (KaMeHb,
METaJlNl), a BOOHBIE Y30PH €€ HE UMEIOT.

Ele ofyuH NpuMep: IPOCTO TeXHUYECKUY cOOp MaTepraoB He SIBIIETCS IIJI0IOM
TBOPYECKOT'0 TPYyHa, II09TOMY €ro pe3y/ibTaT He CUuTaeTCss 00beKTOM AaHHOTO BHa IIpaBa.
My3rsika 6€3 aBTOPCKOT0 IpaBa — 9TO, HAlpuMep, COOPHUKY JIyYIIUX TTECeH TOU UITU UHOU
TPYIIIIHL.

Buanl 00LeKToB

WTak, Ha ocHOBaHMU cTaThu HOMep 1259 I'paxkaHCKOro KofeKca Hallleli CTPaHhI,
00BEeKTaM1 aBTOPCKOTO ITpaBa CYUTAIOTCS:

* IIPOU3BEHNEHUS TUTEPATYPHL;

e My3BbIKa/IbHO-IpaMaTU4YeCcKue, IpaMaTudecKue 1 ClieHapHble ITPOU3BeIeHNS;

* ITAHTOMHUMEI ¥ XOpeorpadpuyeckue MoCTaHOBKY;

* My3HIKaJIbHBEIE IPOU3BEIEHUS, KaK C TEKCTOM, TakK 1 0e3 Hero;

* AyOUOBHU3YyaJlbHEIE;

 IIPOM3BENEHUS CKYIbITYPHI, JKUBOIIUCH, THU3alHa, IPpaduKy, KOMUKCH, Ipadudeckue
PaccKa3bl ¥ UHHIE TPOU3BENEeHUs N300Pa3UTEIbHOTO UCKYCCTBA;

* 00BEKTHI ClIeHOTPadUUYeCcKOro U IeKOPaTUBHO-TIPUKITAMHOTO UCKYCCTBA;

e IIPOU3BENEHUS I'PAafOCTPOUTENBCTBA, APXUTEKTYPHI, Cafl0BO-TIaPKOBOT0 UCKYCCTBA, K
KOTOPHEIM OTHOCSITCS ¥ YEPTEXKHU, TPOEKTHl ¥ MAKETHI;

» 00beKTH (hoTOrpauIecKOro UCKyCCTBA U IPyTHeE, TOTyUYeHHbE aHaIOTHYHBIM
dboTtorpaduu criocodbom;

* pa3NMyYHbIE re0JIOTUYECKUE, Teorpaduyeckre U OPYTUe KapThl, 3CKU3HI, TIJIaHHI,
IJIaCTUYeCKHue MPOU3BeNeHNs, OTHOCSIIECS K Tornorpaduu, reorpaguu 1 Opyrum
HayKaM.

[TonsaTrE @BTOPCKOI0 IIpaBa PacIpOCTPaHSIETCS U Ha Pa3/INYHEe IIPOTPaMMEl, CO3LaHHEIE
niist 9BM. Ho, B oTinuyue oT Apyrux o0beKTOB, ITpaBa Ha HUX MOXKHO 0OPMUTH B
benmepasbHOM OpraHe UCIOJIHUTENIbHOU BIacTH, paboTanumM ¢ 00beKTaMu
MHTEJIEeKTyalTbHOM COOCTBEHHOCTH. Perucrpalius He SIBAsSETCS 00513aTEeNbHOM U
OCYIIECTBIIAETCS [10 KeJIaHUI0 BIIafiesiblia.

Takke aBTOPCKHUM IIPaBOM OXPaHSIOTCS IIEPEBOMEL U APYTHEe IPOU3BOAHBIE TPOU3BENEHNUS
yXKe CyIIeCTBYIOUINX 00HEKTOB.

HaHpHMep, dBTOPOM OBITT HaIIKCaH POMaH, a pexHnuccep CHAJ I10 ero CIOXKETY (1)I/IJ'IBM, B TaKOM
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ClIy4ae pexmuccep sIBIsgeTcs o0lafaTesieM aBTOPCKUX IIPaB HA 9KPaHU3AIMI0 POMaHa, KakK Ha

IIPON3BOOHOE IIPOMU3BENEHNE.

TouHO Tak Xe IIepPeBOJYNK, CO3/IaBasi IPOKU3BeNe e Ha I3bIKe, OTIMYHOM OT OPHUTHHAIA,
“MeeT aBTOPCKOe IIPaBO Ha COOCTBEHHEIH epeBon. CaM IMepeBo, TakK XKe KaK ¥ OPUTHHAJ,
SIBJISIETCSI CAMOCTOSITENIbHEIM 00BEKTOM.

ABTOpCKI/Ie IIpaBa UMEET He TOJIBKO IieJIoe IIPOMu3BeJeHne, HO U €TI0 94aCTh, Ha3BaHUeE,
IIepCOHaXK, €CJIN UX XapaKTep MOZKET OBITH IIPU3HAH PE3YJIbTaTOM CaMOCTOATEIIEHOI'O
TBOPYECKOT'O TPyHa ero co3gaTeiid.

Hamnpumep, nepconax ['appu IloTTep, a TakKe 4aCTh Ha3BaHUS KHUTU UMEIOT aBTOPCKUE
npaBa, npuHamiexalnye [Ixx.K. PoynuHr BMecTe ¢ IpaBaMy Ha TEKCT IIPOU3BEAEeHUS.

K 00beKTaM aBTOPCKHX IIPaB He OTHOCSITCS:

— oduIrambHEIe JOKYMEHTE OPraHOB MECTHOTO CAMOYIIPaB/IEHHUs, a TaKXKe Pa3/IMUYHBIX
rOCyJapCTBEHHEIX, BKITI0YAst 3aKOHBI, HHEIE HOPMATUBHEIE aKThI, MATePUAITHI
AOIMUHHUCTPATUBHOT0, 3aKOHOIATEIFHOT0 ¥ CYyNeOHOr0 XxapakTepa, CyneOHbIe PeIIeHusT,
ouIMambHEIe JOKYMEHTH PA3THYHBIX MEXIYHAPOOHBIX OPTaHU3aIMH U UX OQUITMaIbHEIE
TIePEBOIbL;

— 3HAKU ¥ CUMBOJIB, IPHHAMJIeKallue ToCynapcTBy (repOrl, ¢haru, meHeXkHble 3HaKH,
OpIeHa ¥ [Ip.), a TaKXKe 3HAaKK ¥ CHMBOJIEI MYHUITUIIAIbHEIX VIPEeKICHUN;

— (Qonpkop (Mpou3BedeHNUsI HAPOJHOI0 TBOPUYECTBA), Y KOTOPOT0 HET KOHKPETHHIX aBTOPOB,
HampuMep, My3biKa 03 aBTOPCKOTO ITpaBa — 3TO HAPOMHLIE TIECHY;

— uMemnole HHGOPMAIIMOHHBIN XapaKTep COOOUIEHUS 0 paKTax U COOBITUSX (IIPOrPaMMEI
TeJleriepefay, HOBOCTH [HS, paclCaHue IBUKEHUS Pa3IMYHBEIX TPAHCIOPTHHIX CPELCTB U

op.).

CnenmyeT cKa3aThb, YTO aBTOPCKHUeE IIpaBa HE UMEIOT KOHIENIUY, UIeW, METO/bI, TPUHIIUIIH,
CUCTEMEI, IPOLIECCH], BAPUAHTH pPellleHNsl OPraHU3allMOHHbIX, TEXHUUECKUX U APYTUX 3afady,
(baKThl, OTKPHITUS, I3BIKK IPOTPaMMUPOBaHHUS.

3HaK aBTOPCKOrO IIpaBa
3HaK «3all[iTa aBTOPCKUX IIpaB» BRITJIAOUT CIEOyImUM odpa3oM — ©.

9to natuHcKkasg 6ykBa C (0T cimoBa «copyright», o03HaudaroIero «aBTOPCKoOe mpaBo»),
IoMellleHHas B cepeuHy Kpyra. HapaBHe ¢ 3TuM 0003HaYeHUEM KCIIOJIb3yeTCs 3HaK (C) —
OoykBa C B KPyIJIBIX CKOOKaX.

9To yKa3aHUe Ha aBTOPCKOe IIPaB0 UCIIONIb3YeTCS PSANOM C UMEHEM I0PUAUYECKOTO UITU
(bU3UYECKOro JIKIla, KOTOPOMY IPHUHA/IeXKAT IIpaBa Ha aBTOPCTBO. Takxke 3THM 3HAKOM
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MOXKeT ObITh 0003HaYeH 00BEKT 3allUTH, YKa3bIBaeTCS AMAINa30H AaT UK TOf ero

Ony0TMKOBaAHUS.

3HAK «3allKUTa aBTOPCKUX IIpaB» caM 110 cebe He CO3TaeT MOIOTHUTENbHEIX IpaB. OH JIUIIb
CBUZIETEILCTBYET O TOM, YTO IIpaBa Ha TOT WJIX UHOM 0OBEKT IpUHAAIekaT yKa3aHHOMY
IOPUONYECKOMY WK (PU3UYECKOMY JIHILY.

OTCyTCTBHE 3TOT'0 3HAKa He 03HAYAET, YTO MAaHHOE IIPOU3BENEHNEe He 3alIUIIEHO, TTOCKOIbKY
IIpaBa BO3HUKAIOT CAMOCTOSITEIbHO B CUJTy (paKTa CO3[MaHUS TOTO WJIM UHOTO IPOU3BEIEeHUS.
I Toro 4TOOB HAa HETr0 PaclpoCTPaHsaach OXpaHa aBTOPCKUX IIpaB, pPeTUCTPAIUs UK
npyrue GopManbHOCTH He TpebytoTcs. TakxKe U Ha NMUIIeH3UPOBaHUE He BIUSET HAIUUKUe
WM OTCYTCTBUE TAaKOTO 3HaKa.

3anuTa aBTOPCKHX IIpaB
Bo3HMKHOBEHNE UX HAIIPSIMYIO CBSI3aHO C caMUM (DaKTOM co3faHusI 00beKTa IpaBa.

B 3aK0HOgaTENbCTBE HAIlEX CTPaHBl HE CYIIECTBYET 0CO00M IPOLEAYphl PETUCTPAIIUY TIPaB
aBTOPCTBA Ha IIPOM3BefeHNE, 3a UCKIIIOYEHUEM PETUCTPAaLMU UX Ha IIporpaMMEel gyt OBM.
ABTOpPOM, COTJIaCHO 3aKOHY, SIBITETCS TOT, KTO CO37all 00BEKT, ¥ OH 00/IalaeT ClIeAyI0IAMU
IIpaBaMu:

HCKTIOYUTETLHLIM IIPABOM Ha CaMO IIPOU3BEICHHE;
aBTOPCTBA;

IIPAaBOM Ha MMS;

Ha HEIIPUKOCHOBEHHOCTh ITPOU3BEICHMUS;

Ha ero o6HapomoBaHuUe.

G =

TexHuuyeckue CpeacCTBa, MpedJHa3HAYEeHHbIC /I 3alllUThI aBTOPCKHX IIPpaB

CylecTBYIOT CIleliaibHble TEXHUYECKHUE CPENICTBa, MpeaHa3HadeHHbIe 7S 3alIUTHl 3TOT0
THUIIa IIpaB. K HUM OTHOCSTCS /Tt00ble TEXHOJIOTUH, a TaKXKe TeXHUYeCKHUe YCTPOUCTBA U UX
KOMITOHEHTHI, KOTOPbIE KOHTPOIUPYIOT HOCTYII K TOMY UJIM UHOMY ITPOU3BENEHUIO U
OTPaHUYMBAIOT WM XKe IIPeoTBpallaloT JeHCTBUS, He pa3pelleHHbIe er0 aBTOPOM UIU
OPYyruM MpaBoo6alaTelieM B OTHOIIIEHUH TaHHOT'0 00beKTa.

HNupopManusi 00 aBTOPCKOM IIpaBe

Eit cunTaeTcst mobas nHbopMalus, uneHTUGUIKUPYoas MPpou3BeeHNe, aBTOpa UK
Opyroro mpaBooOnagaTesis, a Takke 00 YCIOBUSIX MUCIIOIb30BaHUSA 00BEKTA IIPaBa,
cofiepKaliasics B OpuruHaje Uin 9K3eMIIIsipe IPOU3BeleHNs, OSB/ISIETCS B pe3yJibTaTe
coo01IeHusT B 9QUpP UK IPYTUM CII0COO0M IOBEEeHUS TPOU3BEEHUS M0 BCEOOIIIETO
CBeMleHus, IPUIaraeTcs K HeMy, a TakxKe J1to0ble KOIbl ¥ IUGPH, B KOTOPHIX COOEPXKUTCS
nomoOHas nHGopMalusi. ABTOP TakKXkKe UMeeT UMYIIeCTBEHHbIe ITpaBa Ha:

1. pacmpocTpaHeHHe;
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BOCIIPOMU3BEJEHUE,

IIePeBO];
HUMIIOPT;

mepepaboTKy;

nyOIMYHOe UCIIOTHEHHE;

myOIUYHBEIN TTOKA3;

mepegavy B 9Qup;

coobIeHue Mo Kabesrio oy BceobIero CBeieHusI.

OO

HemocpencTBeHHO IOCIe CO3[aHusl IPOM3BeeHUSI aBTOPY HEOOXOAMMO UMETh
IOKa3aTeNbCTBO, YTO OH 00Jlafiasl UM Ha ONpefeNieHHYIO JaTy. B ciy4yae CIOPHEIX CUTyalul
3TO OYEeHb ITIOMOXKeT. Takue JoKa3aTeIbCTBa MOXKHO IIOJIYUYUTh C IIOMOIIBI0 ClIeLUaIbHON
IIPOLIEAYPHl, Ha3bIBAEMOU NeNOoHUpoBaHreM. Ee CyTh — NPUHATHE Ha XpaHEHUe 3K3eMIUIsipa
IIPOU3BEIEHNUs, a TaKXKe (PUKCUPOBaHNE OATH €r0 IPEeIOCTaBIeHUS C y4aCTUEM HOTapuyca.
[Tocre aToro OyOeT BhIIaHO CBUETEIHCTBO O NEMOHUPOBaHUHU. C ITOMOIIBIO 3TOU MPOIEAYPHI
MOXKHO JOKYMEHTAJIbHO 3a(UKCAPOBATh HaIM4yue Y aBTOpa 3K3eMIIsipa Ha OIpeelleHHYI0
naty. Takoe CBUETENBCTBO — caMas HajeXkHas 3allliTa B BOIIPOCe aBTOPCKUX IIPAB.

HapyuieHue aBTOPCKHX IIpaB

HX HapylIeHre MOXKeT ITOBIeYb afMUHUCTPATUBHYIO, TPaKJaHCKO-IIPABOBYIO U Jaxke
YTOJIOBHYIO OTBETCTBEHHOCTb. YacTO OBIBAET, UTO HAPYIIEHHE aBTOPCKUX IIPAB IIPOUCXOMUT
110 He3HAHMIO. [103TOMY PEKOMEHOYeTCS IS OMOBEIeHNS TPEThUX JIWIl O HUX HUCII0Ih30BaTh
CHenymomyo GOpMyIy: 3HaK «3allUTa aBTOPCKUX IIpaB» + UM aBTopa (IIpaBoobaagaTess) +
rof OmyONIMKOBaHUS UK ero mepuof. OgHAKO 0 3aKOHY OMOBEIATh O IPaBe aBTOPCTBA UIIH
HCII0/Tb30BaTh MIPEJIOKEeHHEIH (hOPMaT BOBCE He 00s3aTeIIbHO.



