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Kak npaBujio, u3MeHeHUe U PaCTOPXKEeHMe OOroBopa II0 COTIallleHUI0 CTOPOH BO3MOXKHO B
mo6oe Bpems (1. 1 cT. 450 T'K). ITo TpeGoBaHUIO OJHOM U3 CTOPOH IOTOBOP PacTOPraeTcs
Cy[OM TOJIBKO IIPY CYIIECTBEHHOM HapylLIeHUU JOr0BOpa APYrol CTOPOHOU UM B CIIydasx,
IIPeqyCMOTPEHHBIX 3aKOHOM UK JoroBopoM. CoryacHo 1. 2 cT. 450 I'K cymecTBeHHEIM
IIpU3HAETCS HapylleHKe J0roBOpa OOHOM M3 CTOPOH, KOTOPOE BIeYeT A OPYrOM CTOPOHEI
TaKOH ymiepb, 4TO OHA B 3HAUUTENIbHOW CTENEHH JIUIIAETCS TOro, Ha YTO Obljla BIIpaBe
pacCuYuTHIBaTh IPU 3akr0uyeHuu gorosopa. Ctatbsa 451 I'K gonyckaeT omHOCTOPOHHEE
M3MEeHEeHNe UM PacTOpXKeHKe J0r0BOpa B CBSI3U C CYIIECTBEHHHIM U3MEHEHUEM
00CTOSITENBCTB, U3 KOTOPHIX CTOPOHBI KUCXOOUIIN IPHU 3aKII0UYEHUHN NOoToBopa. 3MeHeHue
00CTOSTENbCTB TPU3HAETCS CYIIEeCTBEHHKIM, KOTT]a OHY U3MEHUIUCh HaCTOJILKO, YTO, €CIIU
OBl CTOPOHBI MOTJIM 3TO IIPEIBUIETh, HOTOBOP BOOOIIe He ObIT OBl UMH 3aKJTIOUEH UK OBbLT OB
3aKJ/II0YEH Ha 3HAUYUTEIbHO OT/INYAIOLIUXCS YCI0BUSX. [Ipyu HEOOCTUKEHUHU CTOPOHAMU
COrJIallleHUs O IIPUBENEHUHU NOT0BOpPa B COOTBETCTBUE C CYIIECTBEHHO U3MEHUBIIUMUCS
00CTOSITeIbCTBAMY UJIA O €T0 PACTOPKEHUH, MOTOBOP MOXKET ObITh PACTOPTHYT KO0
M3MeHEeH Cy[IoM IT0 TpeOOBaHUIO 3aMHTEPECOBAHHOM CTOPOHHI IIPX HAIUYHWU OOQHOBPEMEHHO
psifa yCJIOBUM, IPEAYCMOTPEHHHIX 1. 2 UM 1. 4 cT. 451 T'K. B yacTHOCTH, [/1d pacTOpKEHUs
IOr0BOpPa HEOOXOMMMO YCTAaHOBUTh HaJTMUKMe OMHOBPEMEHHO YETHIPEX CIENYIOUIUX YCIIOBUM:

1) B MOMEHT 3aK/II0UeHHS NOIr0BOPA CTOPOHEI HCXOMUIIN U3 TOTO, YTO TAKOI'0 M3MEHEHMUS
00CTOSITENIECTB He IIPOU30MIET;

2) u3MeHeHue 00CTOSITENIbCTB BEI3BAHO MTPUYMHAMH, KOTOPHIE 3aMHTEPECOBAaHHAS CTOPOHA He
MOTJIa IIPEeO00JIETh MTOCTIe MX BO3HUKHOBEHUS IIPU TOM CTelleHU 3a00TIUBOCTH U
OCMOTPHUTENBHOCTH, KakKas OT Hee TpeboBasach 10 XxapaKTepy [0T0BOPa U YCIIOBUSM
000poTa;

3) UCIIONIHEeHUEe JOTOBOpa 6e3 U3MeHeHUs ero yCIOBUAY HAaCTOJIBKO HaPYIIUIOo OBl
COOTBETCTBYIOILIEE NOTOBOPY COOTHOIIEHNE UMYIIIeCTBEHHBIX MHTEPECOB CTOPOH U ITOBJIEKJIO
OBl )11 3aMHTEPECOBAHHOM CTOPOHBI TaKOM yIIep0, YTO OHAa B 3HAYUTEJILHON CTEIeHU
JIUIIUIIACh OBl TOTO, Ha YTO Obl/Ia BIIPaBe PACCUMTHIBATH MPU 3aKJIIOYEHUN JOTOBOPA;

4) u3 oObIYaeB [Ie7I0BOr0 000POTa MM CyIIecTBa AOTOBOPa He BHITEKAET, YTO PUCK
M3MeHeHHs 00CTOSITeNIbCTB HECET 3aMHTePeCOBaHHAs CTOPOHA.

Cornacso 1. 1 ct. 452 T'K cormnarienue 00 U3MEHEHUHU U PAaCTOPKEHUH NOTOBOPaA
COBepIIIaeTCs B TOM Ke GpopMe, 9YTO ¥ OOTOBOP, €CNTU M3 3aKOHA, MHEIX IIPAaBOBHIX aKTOB,
IoroBopa UK 00bIYaeB AeTOBOT0 000pOTa He BHITEKAET MHOE. B criydyae u3aMeHeHUs
[IOT0BOPa COOTBETCTBYIOIIUM 00pa3oM MeHSeTCsS U CoflepKaHue 0053aTeNlbCTBa,
OCHOBAHHOTO Ha 3TOM [IoroBope. IIpu 3ToM 00513aTEIbCTBO U3MEHSIETCST B TOM YaCTH, B
KOTOPO¥U ORI M3MEHEH JIeKalllui B ero OCHOBE [IOr0BOp. B ocTaBIIeicss 4acTH YCIOBUS
IoroBOpa (HampuMep, CPOKHU MPOM3BOACTBa Pab0T, TapaHTUX KayecTBa, PopCc-MaxKOpHLIE



M3MeHeHUe U pacTOpKeHUe IPaXkIaHCKO-IIPaBOBOTO JOT0BOpa | 2

00CTOSATENIbCTBA) COXPAHSIOTCS B IIPEKHEM BHUJIE, @ CTAJIO OBITh, B IPEKHEM BUIE
COXPaHSETCS COOTBETCTBYIOIIEE 3TUM YCIIOBUSIM CofiepkKaHue 00sg3aTeIbCTBa MOAPSAa.

Ecnu uaMeHeHue JOT'0BOPA IIPOU30IIIIO ITO B3AMMHOMY COT'TallIEHUIO0 CTOPOH, TO OCHOBAHHOE
Ha HeM 00513aTeJIbCTBO COOTBETCTBYIOIIIUM 06pa30M N3MEHAETCA C MOMEHTa 3aKJIIOYEeHUA
CTOpPOHAaMH COTJIaIlIeHUuA 00 U3MEeHEeHUH AJOTroBOpa. OpHako uHOE IIPaBHUJIO MOXKET BBEITEKATDH
N3 CopepxKaHusiA COrJIallIEeHNA UIIN XapPaKTepa U3MEHEHUA JOT0BOpa.

[Tpu ©3MeHEeHUH IOroBOpa B CymeOHOM IOpsiIKe OCHOBAaHHOE Ha HeM 0053aTeTbCTBO
M3MEHSEeTCS C MOMEHTA BCTYIIJICHUS B 3aKOHHYIO CHJIY PeIeHus cyaa 00 n3MeHeHUH
IIOTOBOPA.

[Tpu pacTopxKeHuU IoroBopa 00s3aTelbCTBa CTOPOH IpekpamaioTcs (1. 2 cT. 453 I'K). B
CIy4Yae pacTOpKeHUs JOToBOpa 00s3aTeNlbCTBa CUUTAIOTCS ITPEKPaIleHHBIMU C MOMEHTA
3aKJII0YEHHUS COTJIallleHNs CTOPOH O PACTOPXKEHUHU JOr0BOPa, a IIPU PaCTOPKEHUU B
cymeOHOM TTOpsKe - C MOMEHTa BCTYIIJIEHUS B 3aKOHHYIO CUJTy PELIeHUs Cyfa O
pactopxkeHnuu porosopa (1. 3 cT. 453 I'K). ITo obiemy mpaBuiLy, 3aKpenieHHOMY B 1I. 4 CT.
453 TK, cTopoHHI He BIpaBe TpeboBaTh BO3BPAIlEHUS TOTO, UTO OBIJIO UCIIOJTHEHO MU I10
00513aTeNbCTBY IO MOMEHTa U3MEHEHUS UM PAaCTOPKEHUS JOT0BOPa, eCIU UHOE He
YCTaHOBJIEHO 3aKOHOM MJIU COTJIallleHueM CTOPOH.

Ecnu moroBop OBINT U3MEHEH WIIM PACTOPTHYT BCIEACTBUE CYIIECTBEHHOTO HAPYIIEHUS €ro
YCJIOBUM OHOM U3 CTOPOH, OPyrasl CTOPOHA BIIpaBe TpeOoBaTh BO3MEIEeHUS YOBITKOB,
IIPUYUHEHHBIX U3MEHEeHUEM UM pacTopkKeHueM porosopa (mm. 5 ct. 453 I'K). Llenbto 3TOr0
IIpaBuia, Kak ClenyeT u3 ero GOpMyIMpPOBKHU, SIBISIETCS YPETryIUpPOBaHNe OTHOIIEHUN
CTOPOH B CIy4asix, KOTJa OCHOBaHHEM U3MEHEHHS JOT0BOpa MOCIYKUJIO HapyllleHue
IOT0BOPA, OHAKO UM He OXBaTHIBAIOTCS CIydaHd, KOTfla TaKUM OCHOBAaHUEM SIBUJIUCH UHbBIE
IIPUYUHEI, B YaCTHOCTY HEBO3MOXKHOCTb UCIIOJTHEHUS TOr0BOPa.



