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OTBETCTBEHHOCTH II0 TPYIOBOMY IOTOBOPY:

Tak KaK aBTOp CIIy2KeOHOT0 TPOU3BEIEeHUS SIBIIETCS IOJTHOLIEHHBIM COTPYOHUKOM
KOMITaHWH, KaK U 000 IPyTroy COTPYIHUK, PaOOTAIOIIUH 10 TPYIOBOMY JOTOBOPY, OH
MOJIZKEeH COOIIofaTh ONpefeleHHBIN MTOPAA0K, YCTaHOBIIEHHLIM paboTogaTeneM. Hanpumep,
OH 00s13aH MOJYHUHSITHCSI IPaBHIaM BHYTPEHHEI'0 TPYIOBOIr0 pacIlopsiaka,
OEeUCTBYIOLIMM B OpTaHU3alluH, IPHKa3aM U PacIopPSIKeHUsIM PYKOBOOUTENS,
T0OPOCOBECTHO BHINMOIHATH TPYIOBbIe 005I13aHHOCTH, He MPUYHHSATH Bpeaa
HMYIIECTBY H MaTepHa/IbHLIM HHTEpecaM padoToaaTesisi. B mMpoTUBHOM cTydae
PYKOBOOUTEIh UMEET IIPABO IIPUBJI€Yb HAPYIIUTENSA K JUCLUIIMHAPHOU U (1K)
MaTepuaIbHOM OTBETCTBEHHOCTH. Hampumep, ecinu COTPYOHUK, KOTOPOMY OBLJIO ITOPYYEHO
co37aTh cyxkebHOe MPOU3BENeHNE, 0TKA3aCs epegaTh ero paboTomaTeNto UiTd HapyIIuil
YCTAHOBJIEHHEIE CPOKY IIPEIOCTaBIeHUs IIPOU3BeieHs, padoTodaTe Ib BIIpaBe HaKa3aTh
€ro 3a HeBBINOJIHeHHEe 00sI13aHHOCTEeH M0 TPYAOBOMY T0roBOpYy. TO €CTh IPUBJIEYh K
OUCIHUIIIMHAPHOM OTBETCTBEHHOCTU. B MaHHOM ciydae Haka3aHue OyHOeT BIOJIHE 3aKOHHBIM,
faXxke HeCMOTPS Ha TO, UYTO B COOTBETCTBUM C HOPMaMHU aBTOPCKOI'0 IIpaBa TOJIBKO CO37aTeNlb
cnyxeOHOTo MPOU3BEIeHNS BIIPaBe pellaTh BOIIPOC O TOM, TOTOBO JIU IIPOU3BENEHNUE K
00HApOOOBAHUIO.

[Tpumep: Ansbept T., HayuHbIH coTpymHUK HUU TpaHCIOPTHOTO MAlIMHOCTPOEHUS, B
COOTBETCTBUU CO CIIyKeOHBIM 3aJjaHMeM Halucall IIJIaHOBYI0 MoHorpaduto. [Tocrne
IIPOCMOTpa MaTepuasua paboTofgaTeb IPenI0XKUII BHECTY B Hee HEKOTOPhEle U3MEHEHU S,
OOHAKO aBTOP KaTeropu4ecKy 0TKa3asCs YTo-I1u00 MEeHSTh, COCNIABUINCEH Ha TO, YTO II0
3aKOHY HUKTO He MeeT IIpaBa BHOCUTH KOPPEKTUBHL B €0 TBOPYECKUY IPOTYKT. CTOPOHEL
HUKaK He MOTJIM IPUUTH K KaKOMY-TTH00 COTallleHuI0. A MeXIy TeM CPOK, YCTaHOBIEHHBIH
IJIS1 CHa4yu CNy2KeOHOT0 TPou3BefieHNus, UCTEK. YUUTEIBasg 3TOT (DaKT, a TaKkKe HeJI0SAIbHOe
noBefieHre pabOTHUKA, OUPEKTOP UHCTUTYTa U3[al IPUKa3 O ero IPUBJIEeYEeHNN K
OUCIUIIIMHAPHOM OTBETCTBEHHOCTH (00 00BSABIEHUY BHITOBOPA) 3a CPHIB I'padrKa cradu
TOTOBBIX MaTepuanoB. U3 Tpymosoro kogekca PO 3a coBeplieHre AUCUUIITIMHAPHOTO
IIPDOCTYTIKA, TO €CTh HEUCIIOJIHEHNe UK HeHafjlexalllee UCIOoJIHeHe pa00OTHUKOM II0 ero
BUHE BO3JI0KEHHBIX HAa HET0 TPYHOOBHIX 003aHHOCTEN, padoTOIaTE/Ib HMEEeT IIPaBo
NPUMEHHUTH CJIeJyIoliHe TUCIUIUIHHaPHbIe B3bICKaHUsI: 3aMe4YaHue; BBIr0BOP;
YBOJIbHEHHE 110 COOTBETCTBYIOIIUM OCHOBaHHsIM. YacTh nepsas cTaTbu 192

Temeps 0 MaTepuanbHOM OTBETCTBEHHOCTH. OHa BO3HUKAET B CIIy4Yae, eC/IM HEHCIIOTHEHNE
(M HeHafJIexKalllee UCIOJIHEeHNEe) PaOOTHUKOM CBOMX MOIKHOCTHHIX 00513aHHOCTEN
IPUYUHUIIO yIiiepO paboTodaTesio, B TOM YKCJIe BHI3BAJIO Y HET'O HEOOXOOUMOCTh IIPOU3BECTH
KaKHe-TO 3aTpaThl MO0 U3TUIITHKE BHIIIJIATH Ha MPUOOPeTeHre U BOCCTAHOBIEHHE
HMYIIleCTBa. B 9TOM ciiyyae paOOTHHK MOKeT ObITh MPHUBJIeYEH K MaTepPHa/IbHOH
OTBETCTBEHHOCTH B IIpPefiejiaXx CBOEro CPpeIHero MecsiuyHoro 3apaboTka, Ho He Oojee
pa3mepa peanbHOro yuiepba (cT. 241 TK P®). 3T0 B paBHOU CTENeHU OTHOCUTCS U K aBTOPY
cnyxebHoro npousBenenus. I[lpumep Komnauust «MacTep-Kaacc» 3aKI04uiia J0oroBop
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TIOAPSIia C YACTHBIM JIUI[OM O BO3BEJIEHUY Ha TEPPUTOPHUH €T0 JaYHOT0 yYaCTKa MPaMOPHOM
KOMIIO3UIIAHU. BEITOTHUTE 3aKa3 PYKOBOAUTENE IIOPYYHIT CKyNIbITOPY HuKoMma M., KOTOpEIi
paboTasn B KOMIIaHWK Ha YCIIOBUSIX TPYIOBOTO MOTOBOpA. [Ipou3BeneHue ObIJI0 H3TOTOBIEHO 1
TIepeaHo B CPOK, 00YCIJIOBJIEHHEIH COTIalieHreM CTOPOH. OgHAKO HA MECTHOCTH IIPU
MOHTae KOMIIO3UIIMY OHA U3 ee JeTajel He BhiepKaia Harpy3Ku U OTKOJIOJACh.
OKCIlepTHas KOMUCCHSI YCTAHOBHUIIA, UTO B MIPOIECCE CO3TaHMUT KOMITO3UIMY ObITH
HapyIIEeHHl TEXHOIOTUYECKNE HOPMEL. B pe3ynbTaTe KOMIAHUY MTPUIUIOCH TOTHOCTHIO
BEPHYTH JEHbTH, YIITIaUeHHEIE 3aKa3UMKOM 3a PaboTy, a TakkKe BO3IMECTHUTH yIepo,
TIPUYMHEHHBIN TaHAIIaGTy 3arOPOMHOTO YYacTKa. [I0CKOJIbKY B MPOUCIIENieM Obljla BUHA
Hukomasi, CcyMMa, BEITIZIaYeHHast 3aKa3YUKY B KaUeCTBE BO3MeIeHus yinepOa, Obina
yoepxkaHa 13 3apab0THOM IIaTH paboTHHKA. Korma HapyIleHs! HCKITIOUUTENbHEE TpaBa C
TOTO MOMEHTA, KaK aBTOpP O0BSIBUJI, UTO IIPOU3BEIEHNE TOTOBO ¥ MOXKeT ObITh 00HAPOIOBAHO,
MeXIy HUM U ero paboTomaTeneM BO3HUKAIOT OTHOIIEHHUS 10 UCIIOTb30BAHUIO 9TOTO
IIPOM3BEIeHNUsI, KOTOPEIE IT0 CBOEMY XapaKTepy BEIXOIAT 3@ PaMKK TPYMOBEIX OTHOIIEHUH
TIOTOMY He PEeTryIMPYIOTCS TPYMOBEIM 3aKOHOIATENILCTBOM. Y eC/IH TBOPYECKHH PAaOOTHHK
HApPYIIH/I HMyIIeCTBeHHbIe (HCK/IIOUHUTEe/IbHbIEe) MpaBa padoTomaTesis Ha
CO3MaHHBIM UM MPOAYKT, OH MOXKET OBITHh MPHUBJIeYEH 3a 3TO K IrpazKIaHCKO-
MPaBOBOH OTBETCTBEHHOCTH.

CroBapb KafpoBuKa: ['paxkaaHCKO-IIpaBoOBasi OTBETCTBEHHOCTH - OOUH U3 BUOB
IOPUOAYECKON OTBETCTBEHHOCTU. OHa 3aK/I04YaeTcsd B IPUMEHEHUH K IPaBOHAPYIIUTEITI0
(DOMKHUKY) B MHTEpecax APYroro aula (Kpeguropa) yCTaHOBIEHHBIX 3aKOHOM UJIU
NOTOBOPOM MepP BO3[EeUCTBUSA, BIEKYIIUX AJId IPaBOHAPYIIUTENIS OTPULlaTeIbHbIE
TIOCJIEICTBYS UMYIIIECTBEHHOI'0 XapaKTepa - Bo3MelleHre YOLITKOB, YIIaTy HeYCTOMKHU
(mTpada, meHu), BoO3MellleHNe Bpena. B COOTBETCTBUHU C IeHCTBYIOUIMM 3aKOHOOATETbCTBOM
paboTopmaTenb, IpaBa KOTOPOT'0 HapyIIeHkl, MOXKET I10 CBOeMY BEIOOpPY TpeGoBaTh OT
HapPYIIUTENs T1u00 BO3MEIIeHNUS TPUYNHEHHBIX YORITKOB (OHU HOJIXKHEI OBITh IOKYMEHTAIbHO
TIOITBEPKAEHHI), TMOO0 BHIIJIAaTEl KOMIIeHcaluu. [10 3aK0Hy pa3Mep KOMIIEHCAI[UX MOXKET
BapbUpoBaThCs OT 10 THICAY [0 5 MUIITUOHOB PyOIei. I[Ipu 3TOM KOHKpETHas cymMMa OymeT
OIIpefensAThCA CYOAOM B 3aBUCHMOCTH OT XapaKTepa IIpaBOHaAPYIIEHUS U TOI0 MaTePUaIbHOT 0
Bpefa, KOTOPBI OHO IPUYUHUIIO 00/MagaTesio HCKITIOUUTENbHBIX ITpaB. YTOOH OBITh 40 KOHIIA
TOYHBIM, CJIEyeT CKa3aTh, UTO paboTomaTeNlh MOXKeT IOTPeOoBaTh B CyIe U UHOM MOPSII0K
pacdeTa KomIeHcaluu. HampuMep, B ABYKPaTHOM pa3Mepe CTOMMOCTH 3K3EMIINISIPOB
IIPOM3BENEHUS UM B IBYKPAaTHOM pa3Mepe CTOMMOCTH IIpaB Ha MCIOIb30BaHUE
IIpou3BeeHu|. Bce 3aBUCUT OT TOTr0, KaKyl UMEHHO CYMMYy OH HaMepPeH B3bICKATh.



